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AGREEMENT

This Agreement (hereinafter called the "Agreement”) for System Integrator for Conducting
Property Tax Survey / License Survey including Issuance of Notice and Bills, with Technical
handholding support in updating of property tax demand, collection, registers etc. for different
Municipal Corporations / Councils / Committees of Hisar Cluster for next four (4)years after
completion of survey work in Department of Urban Local Bodies, Haryana is made on the
i deetn Day of the Month of 34 1 oA , 2019 at Panchkula.

BETWEEN

Government of Haryana acting through DIRECTORATE OF URBAN LOCAL BODIES
DEPARTMENT, HARYANA having its registered office at Urban Local Bodies Department, Bay
No. 11-14, Sector 4, Panchkula, Haryana, hereinafter referred to as the “Client”, which expression
uniess repugnant to context or meaning thereof, shall include its successors, affiliates and assigns

of the First Part.
M/S YASHI CONSULTING SERVICES Private. Limited., incorporated in India under the ,q@

Companies Act, 1956 and having its registered office at 501-510, 5th Floor, Kailash Tower, Toh_k'--\," i )
Road, Lal Kothi Area, Jaipur — 302017, hereinafter referred to as the “System Integrator”, which: .\,
expression unless repugnant to context or meaning thereof, shall include its successors of the =
Second Part. ; If,z

WHEREAS i
(A) Urban Local Bodies Department, Haryana has decided to engage System lntegrator for
Conducting Property Tax Survey / License Survey including Issuance of Notice and Bills,

with Technical handholding suppert in updating of property tax demand, collection,
registers etc. for different Municipal Corporations./ Councils / Committees of Hisar Cluster

for next four (4) years after completion of survey work in Directorate of Urban Local Bodies,

Haryana.

w2, Femichkody

(B) To meet the above objectives, the Client is desirous of engaging a System Integrator firm
who shall assist the Client in implementing the same as per the defined scope of work, in
an effective, efficient and timely manner. Accordingly, the Client vide its open RFP
(Request for Proposal), invited proposals for providing system implementation services
for Conducting Property Tax Survey / License Survey including Issuance of Notice and
Bills, with Technical handholdmg support in updatlng of property tax demand, coliection,






registers etc. for different Municipal Corporations / Councils / Committees of Hisar Cluster
for next four (4) years after completion of survey work in Directorate of Urban Local Bodies,
Haryana (hereinafter called the “Assignment” or “Services”);

(C) Only three (3) companies had submitted their proposals from which three (3) companies
were selected for technical evaluation based on Quality-Cost-Based Selection (QCBS) for
the aforesaid assignment. The Client pursuant to evaluation of proposals / bids received
from interested System Integrator firms, declared the System Integrator l.e. M/s Yashi
Consulting Services Private. Limited. as the selected System Integrator. System Integrator
shall provide the services to the Client on the terms and conditions as set forth as per vide
letter no. IT/DGULB/2018/12 dated 10.05.2018, Request for Proposal (RFP)
Document, Corrigendum and negotiation dated 10.09.2018 and this Agreement

(D) The Client after examining the negotiated offer, awarded the assignment to the said
System Integrator vide its Work Order No.: IT/DULB/2018/10416 dated 04.10.2018.

(E) The System Integrator has for the purpose of carrying out the works envisaged in this
Agreement, furnished performance bank guarantee to the Directorate of Urban Local
Bodies (DULB) as Phase- | vide Bank Guarantee No. 054GT02190600008 amount Rs.
92,79,396.00 and for Phase-l vide Bank Guarantee No. 054G T02190630005 amount Rs.
72,82,135.00

(F) The Parties, superseding the remaining conditions precedent to the execution of this
Agreement, now wish to enter into this Agreement (as defined below) to govern the
manner and terms under which the Service Provider shall conduct Property Tax Survey /
License Survey including Issuance of Notice and Bills, with Technical handholding support
in updating of property tax demand, collection, registers efc. for different Municipal
Corporations / Councils / Committees of Hisar Cluster for the next four (4) years after
completion of survey work and deliver related services to the DULB specified under this
Agreement in accordance with the roles and responsibilities of the System Integrator,
Directorate of Urban Local Bodies (DULB) or their nominated agencies.

NOW THEREFORE THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY AND
BETWEEN THE PARTIES HERETO AS FOLLOWS:

a. The Client has accepted the tender of System Integrator for the provision and execution of the
said works for the tentative sum of Indian Rupees (INR) 1954.26 Lacs, including all taxes and
fevies as applicable under respective statues of Government. prevailing from time to time

upon the terms laid out in this Agreement.

b. System Integrator hereby agrees to provide Services to Client, conforming to the specified
Service Levels and conditions set out hereunder.

c. The foliowing documents attached hereto shall be deemed to form an integral part of this
Contract:

Complete Request for Proposal {RFP) | Request for Proposal (RFP) No:

Document and Corrigendum IT/DGULB/2018/12 and Corrigendum-Il dated
01.06.2018

The System Integrator Technical and | For the above stated Request for Proposal

Financial Proposal (RFP} the proposal received by the System

Integrator online dated 11.06.2018 _
The System Integrator’s Letter for ‘Written | Attached as Annexure || i)

Statement for Conducting property tax s
survey for Department of ULB for all six k‘;
Clusters’ dated 14.08.2018 e
The System Integrator’s Negotiation offer | System integrator's Letter: |~

Letter for ‘RFP of conducting Property Tax | YCSPL/PS/6CIuster/Haryana/2018-19 dated
Survey for Directorate of Urban Local | 10.09.2018

Bodies Haryana’ dated 10.09.2018 :
The Client’'s Work order dated 04.10.2018 | Work Order No.: IT/DULB/2018/10416
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d. The mutual rights and obligations of the “Client” and System Integrator shall be as set forth in
the Contract, in particular:

o System Integrator shall carry out and complete the Services in accordance with the
provisions of the Contract; and

e The “Client” shall make payments to System Integrator in accordance with the provisions
of the Contract '

In pursuance of the Work Order, the parties have agreed to enter into this Agreement now
therefore, the parties hereto hereby agree as follows:

A. General Conditions of Contract (GCC)

1. Definitions and Interpretation

The words and expressions beginning with capital letters and defined in this Agreement shall,
unless the context otherwise requires, have the meaning hereinafter respectively assigned to
them:

{a) “Adverse Effect’ shalt mean material impact on:
(.) the ability of the System Integrator to exercise any of its rights or
performidischarge any of its duties/obligations under and in accordance with the
provisions of this Agreement and/or
(i.)  the legal validity, binding nature or enforceability of this Agreement;

(b) “Agreement’ means this Agreement, including the schedules, together with all the
Annexures and includes any amendments made thereto in accordance with the provisions
hereof: In the event of a conflict between the body of the Agreement and the Schedules,
the terms inscribed in the body of the Agreement shall prevail,

(¢) “Annexures” means any of the annexures, appendices, supplements or documents
annexed to this Agreement and as amended from time to time;

(d) “Affiliate” means, with respect to any Party, any other entity that, directly or indirectly: (a)
Controls such Party; (b) is Controlled by such Party; (c} is Controlled by the same person
who, directly or indirectly, Controls such Party; and “Control” with respect to any person,
shall mean: (a) the possession, directly or indirectly, of the power to direct or cause the
direction of the management and policies of such person whether through the ownership
of voting share capital, by agreement or otherwise or the power to elect more than one-
half of the directors, parthers or other individuals exercising similar authority with respect
to such person; (b) the possession, directly or indirectly, of a voting interest of more than
50%: and the terms “Controlling” and “Controlled by” shall be construed accordingly.

(e) “Applicable Law{s)” shall mean any statute, law, ordinance, notification, rule, regulation,
judgment, order, decree, bye-law, approval, directive, guideline, policy, requirement or
other governmental restriction or any similar form of decision applicable to the relevant
Party and as may be in effect on the Execution Date of this Agreement and during the
subsistence there of, applicable to the Project (as defined below);

() “Bid(s)” means the technical and commercial bids dated 18.06.2018 and 29.08.2018
respectively, submitted by the System Integrator to the Directorate of Urban Local de"" :

(DULB); F

(g) “Confidential Information” means all information of the Parties including Directo}éﬁé ofugl
Urban Local Bodies (DULB)and their nominated agencies’ data and System Inieg‘i{af;j‘r\‘_s
data (whether in written, oral, electronic or other format) which relates to the techﬁii&ai;
financial and business affairs, dealers, suppliers, products, developments, operationé';"
processes, data, trade secrets, design rights, know-how, plans, budgets and personnet of
each Party and its affiliates which is disclosed to or otherwise leared by the other Party “\\\
in the course of or in connection with this Agreement (including without limitation Sqﬁn@fﬁfay N
information received during negotiations, location visits and meetings in connectiorewith...; 5‘§r-pg\g=\.-w
this Agreement); feryang, ¢ e‘::efn':‘f'-;f{;};

(h) “Appointed Date” means the date of signing of this Concession Agreement; '

(i) “Assignment’ means the work assigned by the Client to the System Integrator in
pursuance of this Agreement and to be performed by the System Integrator in accordance
with the terms hereof;

() “Deliverable(s)”’ means the products, infrastructure and services agreed to be delivered
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by the System Integrator in pursuance of this Agreement, implementation and the
maintenance phases and includes all documents related to the user manual, technical
manual, design, process and operating manuals, service mechanisms, policies and
guidelines (such as security related, data migration related), inter alia payment and/or
process related efc., source code (wherever applicable) and all its modifications;

(k) “Completion Date” means the date when System Integrator makes a representation of
the compietion of work and the same has been accepted by the department/Client.

(N *“Intellectual Property Rights” means all rights in written designs and copyrights, moral
rights, rights in databases and bespoke software and compilation rights (whether or not
any of these are registered and including application for registration);

(m) “Person” includes a natural person, company, society, a partnership firm, trust or any
other entity or organization or other body whatsocever;

(n) “Project’” means project for design, development, implementation, operation and
maintenance of integrated web based solution across urban local bodies in Haryana and
the services in relation thereto to be provided to the Directorate of Urban Local Bodies
(DULB} as inscribed in the Request for Proposal (RFP} and as covered by this Agreement
(as defined below);

(0) “Project Implementation Phase” shall mean the period commencing from the Effective
Date of the Agreement to the date of final acceptance testing and certification as set out
in this Agreement;

(p) "Services" means the services to be delivered to Directorate of Urban Local Bodies
{DULB) in relation to the Project, as specified in the scope of work in Volume-ll of Request
for Proposal (RFP), using the tangible and intangible assets procured, installed, managed
and operated by the Service Provider;

(q) "Service Level”" means the level of Services and other performance criteria which shall
apply to the Services and as set out in the Service Level Agreement (SLA} (as defined
befow);

(r) "Sign-off’ means validation of work undertaken by Selected Agency by Directorate of
Urhan Local Bodies (DULB) or its nominated agency for the purpose of validation of
completion of work undertaken. Directorate of Urban Local Bodies (DULB) or its
nominated agency shall have to provide a "sign-off” document as documentary evidence
to the Selected Agency cerifying the validation of work. (Attached as Schedule VIl at
Annexure- lll of this document}

(s) “SLA” or “Service Level Agreement” means service level agreement as per this
Agreement;

() “Survey” shall mean the field survey conducied for carrying out door-to-door property
survey as per the scope defined in the Volume Il of the Request for Proposal (RFP). The
data collected from conducting survey shall be the sole property of Directorate of Urban
Local Bodies (DULB) and respective urban local bodies.

(u) “Total Contract Value” means the value specified in the Work Order, subject to such
addition thereto or deduction there from as may be made under the provisions hereinafter
contained;

(v} “Accounting Year” means the financial year commencing on 1% April in each year and
ending on 31 March in the next year;

(w) “Client” means the Directorate of Urban Local Bodies {DULB) Department, Haryana
and described in the recitals of this Agreement; T

(x) “Effective Date” means the date on which this Agreement comes into force and’ efféét -

pursuant to Clause; (}/ o
(y) “Government’ means the Government for the State of Haryana; R 2
{(z) "Local Currency” means the Indian Rupee; AR S
(aa)“Party” means the Client or the System Integrator (Sl), as the case may be, and “\Pérue\:?

e g

means both of them; ‘

(bb)“Personnel” mean persons including Key Personnel, assigned/ deputed by the System ,a;,
Integrator for performance of the Services or any part thereof.

(cc) “Professional Fee” means all expenses incurred by or on behalf of each party to thlS ;.
agreement and Service Level Agreement (SLA), including all fees of agents, legal
advisory, accountants and actuaries employed by either of the parties in connection with
the negotiation, preparation and execution of this agreement or the Service Level
Agreement (SLA) shall be borne solely by the Party which incurred by them.
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(dd)“System Integrator” means the consulting firm selected by the Client to provide the
Services under this Agreement and is described in the recitals of this Agreement;

(ee)“Services” or “System Integrator Services” means the work to be performed by the
System Integrator pursuant to this Agreement, as described in the Scope of Work ("SOW")
as per Request for Proposal (RFP} No. IT/DGULB/2018/12 released on 10.05.2018 along
with the related Corrigendum issued.

All terms and words not defined herein shall, unless the context otherwise requires, have the
meaning assigned to them in the Request for proposal (RFP) and Corrigendum for selection of
System Integrator.

1.1. Interpretation

1.1.1. In this Agreement, unless the context otherwise requires:

{i.) The words, phrases and expressions defined hereinabove in Article 1 or defined
elsewhere by description in this Agreement, together with their respective
grammatical variations and cognate expressions shall carry the respective
meanings assigned to them in the said Article 1 or in this Agreement and shall be
interpreted accordingly. Expressions which have not
been defined in this Agreement shall carry the respective meanings assigned to
them in their ordinary applicability read in context with the manner of their
usage in this Agreement or in their respective technical sense, as the case may
be;

(ii.) References to any legislation or any provision thereof shall include amendment
or re-enactment or consolidation of such legislation or any provision thereof so
far as such amendment or re-enactment or consolidation applies or is capable
of applying to any transaction entered into hereunder;

(iii.} References to laws of India or Indian law or regulation having the force of law shall
include the laws, acts, ordinances, rules, regulations, bye laws or notifications
which have the force of law in the territory of India and as from time to time may be
amended, modified, supplemented, extended or re-enacted;

(iv.) All words in singular shall be deemed to connote their respective plurals and vice-
versa, unless the context suggests otherwise;
(v.) The words “inciude” and “including” are to be construed without limitation;
(vi.) The headings of the Articles in this Agreement are merely for purposes of
convenience and shall have no bearing on the interpretation of this Agreement;
{vii.) The Annexures and Recitals to this Agreement form an integral part of this

Agreement and shall he enforce and effect as though they were expressly set out
in the body of the Agreement;

(viii.) Any reference to any period commencing “from” a specified day or date and “till"
or “until” a specified day or date shall include both such days and dates;
(ix.} References to Recitals, Articles, Clauses or Annexures in this Agreement shall,

except where the context otherwise requires, mean references to Recitals,
Articles, Clauses and Annexures of to this Agreement, and references to a
_Paragraph shall, subject to any contrary indication, be construed as a reference
to a Paragraph of this Agreement or of the Annexure in which such reference
appears;

(x.) Time shall be of the essence in the performance of the Parties’ respective
obligations. If any time period specified herein is extended, such extended.-_tirjfaé"
shall also be of the essence. Pt

1.1.2. The rule of construction, if any, that a contract should be interpreted ag#iﬁs’t the:

parties responsible for the drafting and preparation thereof, shall not apply. %} P
1.1.3. Any word or expression used in this Agreement shall, unless otherwise deﬁ.ﬁed...q[ PN o
construed in this Agreement, bear its ordinary English meaning and, for ‘t'hése_{_._.;___./’*}“
purposes, the General Clauses Act 1897 shall not apply.

1.2. Measurements and Arithmetic Conventions

All measurements and calculations shall be in the metric system and calculations done tcﬂhﬁlmﬁ;ﬁ)e;:;-
decimal places, with the third digit of five {5) or above being rounded up and below five @?b@ing
rounded down

RN RUA
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1.3. Structure

1.3.1. This Agreement shall operate as a legally binding master services agreement
specifying the master terms which apply to the Parties under this Agreement and to
the provision of the Services by the System integrator to the Project under the terms
of this Agreement.

1.3.2. In case of any conflict between the Request for Proposal (RFP) and this
Agreement, the terms of this Agreement shall prevail over the terms of the Request
for Proposal (RFP). The terms of the Request for Proposal (RFP) shall be read in
consonance with this Agreement so as to give full force and effect to the intention of
the terms of this Agreement.

1.4. Ambiguities within Agreement

In case of ambiguities or discrepancies within this Agreement, the following principles shall apply:

1.4.1. as between two Clauses of this Agreement, the provisions of a specific clause
relevant to the issue under consideration shall prevail over those in a general clause;

1.4.2. as between the provisions of Request for Proposal (RFP) and any corrigenda
issued thereafter, the provisions of corrigenda shall, to that extent only, prevail over
the corresponding earlier provision of Request for Proposal (RFP);

1.4.3. as between the provisions of this Agreement and the Schedules, the Agreement
shall prevail, save and except as expressly provided otherwise in the Agreement or
the Schedules.

1.5. Priority of Agreements, Articles and Annexures
1.5.1. This Agreement, and all other agreements and documents forming part of or referred
to in this Agreement are to be taken as mutually explanatory and uniess otherwise
expressly provided else wherein this Agreement, the priority of this Agreement and
other documents and agreements forming part hereof or referred to herein shaili, in the
event of any conflict between them, being the following order:-
(i.) this Agreement; and
(ii.) all other agreements and documents forming part hereof or referred to herein;
i.e. the Agreement at(a) above shall prevail over the agreements and documents
at (b)above
1.5.2. Subject to the provisions of Article1.4.1, in case of ambiguities or discrepancies
within this Agreement, the following shall apply:-

(.} Between two or more Articles of this Agreement, the provisions of a specific
Article relevant to the issue under consideration shall prevail over those in other
Articles;

(ii.) Between the Articles of this Agreement and the Annexures, the Articles shall
prevail;

(iii.) Between any two Annexures, the Annexure relevant to the issue shall prevail;

(iv.) Between the written description on the Drawings and the Specifications and
Standards, the latter shall prevail; and

v.) Between any value written in numerals and that in words, the latter shall prevail.

2. Conditions Precedent and Effective Date
2.1. Provisions to take effect upon fulfilment of Conditions Precedent

Subject to express terms to the contrary, the rights and obligations under this Agreement shall
take effect only upon fulfilment of all the Conditions Precedent set out below. However, Client or
its nominated agencies may at any time at its sole discretion waive fully or partially any of the
Conditions Precedent for the Implementation Agency.

2.2. Conditions Precedent of the System Integrator S

The System Integrator shall be required to fulfil the Conditions Precedent in which is as follows:-’?jgut’““'

(@) To provide unconditional, irrevocable and continuing Performance Security/Guarantee for '
an amount equal to 10% of the contract value of the Project from any Nationalized;, 7.
/Scheduled bank in the format prescribed by Client for Phase- | vide Bank GuarantéeiNo.:
054GT02190600006 amount Rs. 92,79,396.00 and for Phase-H! vide Bank Guarant&eNe:,
054G T02190630005 amount Rs. 72,82,135.00; and
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(b) To provide the Client or its nominated agencies ceriified true copies of its constitutional
documents and board resolutions authorizing the execution, delivery and performance of
this Agreement by the Implementation Agency.

2.3. Non-fulfilment of the System Integrator’s Conditions Precedent

a) In the event that any of the Conditions Precedent of the Implementation Agency have not
been fulfilled within fifteen (15) days of signing of this Agreement, and the same have not
been waived fully or partially by Client or its nominated agencies, this Agreement shall
cease to exist.

b) In the event that this Agreement fails to come into effect on account of non-fulfilment of
the System Integrator's Conditions Precedent, Client or its nominated agencies shall not
be liable in any manner whatsoever to the System Integrator and the Directorate of
Urban Local Bodies {(DULB) shall forthwith forfeit the Performance Guarantee.

¢} In the event that possession of any of the Client or its nominated agencies facilities has
been delivered to the System Integrator prior to the fulfilment of the Conditions Precedent,
upon the termination of this Agreement, such facilities shall immediately revert to Client or
its nominated agencies, free and clear from any encumbrances or claims.

2.4. Authorized Representatives

2.4.1. Any action required or pemitted to be taken, and any document required or
permitted to be executed, under this Agreement by the Client or the System
Integrator, as the case may be, taken or executed by the officials specified in this
Clause.

2.4.2. The Client may, from time to time, designate one of its officials as the Client
Representative. Unless otherwise notified, the Client Representative shall be:

Name: Sh. Ashok Rathee
Designation: Superintending Engineer, IT (Urban Local Bodies, Haryana)
Address: Urban Local Bodies Department, Bay No. 11-14, Sector 4, Panchkula,

Haryana
Mobile: +91 94681 88887 | E-mail: itdulbhry@gmail.com

2.4.3. The System Integrator may designate one of its employees as System Integrator
Representative. Unless otherwise notified, the System Integrator Representative

shall be:-

Name: Sanjay Gupta
Designation: Managing Director, Yashi Consulting Services Private Limited
Address: 501-510 5th Floor, Kailash Tower, Lal Kothi, Jaipur- 302015
Mobile: +81-9462511561| E-mail: sanjaygupta.yashi@gmail.com

3. Scope of Work

The detailed scope of work for the System Integrator firm is consisting of:

a) Annexure - I: Detailed Scope of Work Request for Proposal Volume - Il (RFP No.
IT/DGULB/2018/12 released on 10.05.2018) read with the Corrigendum issued
and negotiated offer to the Terms of Reference, and

b) Annexure - II: Letter from the System Integrator (M/s Yashi Consulting) “Subject:
Wiitten statement for conducting property tax survey for Dept of ULB for all six
clusters” (YSCPL/PS/6 CLUSTERS/HARYANA/2018-19/, Dated: 14.08.2018).

3.1. The System Integrator shall provide the services in the cluster towns list attached as
Annexure-lV deemed as part of agreement.

3.2. The System Integrator shall provide Services in relation to the Conducting Property Tax
Survey / License Survey including Issuance of Notice and Bills, with Technical
handholding support in updating of property tax demand, collection, registers etc. for
different Municipal Corporations / Councils / Committees of Hisar Cluster for the next four
(4) years after completion of survey work and other related services within the scope
mentioned in the Volume Il — Scope of Work including Functional and Technical
Specification of the Request for Proposal (RFP).

3.3. Directorate of Urban Local Bodies (DULB) shall use the Services and Deliverables in Ny
accordance with any instructions or procedures as per the acceptance criteria as set o ;.«@‘,«,{;

é g
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in the Service Level Agreement (SLA) or this Agreement or any agreement that may be
entered into between the Paities from time to time.

3.4. The Parties hereby agree that any change in the Scope of Work or Deliverables in relation
to which Services are to be provided by the System Integrator and or Service Level
Agreement (SLA) shall only be as per the process agreed upon under Schedule V of this
Agreement. Where Directorate of Urban Local Bodies (DULB) decides to increase the
Scope of Work or deliverables specified in this Agreement as Annexure |, in such case,
Directorate of Urban Local Bodies (DULB), as the case may be, shall offer first right to
Service Provider to provide such services and / or components at mutually agreed prices.
In case the Service Provider refuses to accept such offer, Directorate of Urban Local
Bodies (DULB), as the case may be, shall have the right to approach a third party for the
same, without any commercial implication to Service Provider (as per clause 3.3 of
Request for Proposal (RFP) Volume. iil).

3.5. During the subsistence of this agreement, Directorate of Urban Local Bodies (DULB) shalil
not appeint any other Person for providing Services in relation to Scope of Work and
Deliverables which Service Provider is obligated to perform under this agreement.

3.6. Save for the express terms of the Payment Terms set out as Schedule | under this
Agreement, Directorate of Urban Local Bodies (DULB) and its users may puichase any
particular category of services from Service Provider that may become necessary as per
the Change Control Schedule set out in Schedule I under this Agreement, without the
need to go for a separate procurement process.

3.7. The Service Provider shall provide Services as per the timelines set out in the Request for
Proposal {RFP) or as are extended by mutual agreement.

3.8. Bidder shall also provide complete maintenance support for all the proposed integrated
solution as outlined in this Request for Proposal (RFP) for a period of Forty-Eight months
from the date of phase | Completion i.e. “Completion” + Forty-Eight (48) months.
“Completion” is the date on which the proposed solution is completely operational as per
the requirements provided in this Request for Proposal (RFP) and all the acceptance tests
are successfuily concluded to the satisfaction of Client.

4. Management Phase

The review and management process of the Project shall be carried out in accordance with the
Governance Schedule (Schedufe IV) set out in this Agreement and shall cover all the
management aspects of the Project.

5. Approvals and Required Consents

5.1. The Parties shall co-operate to procure, maintain and observe all relevant regulatory /
government licenses, clearances, intemal clearances, applicable approvals (hereinafter
the “Approvals”) necessary for the Service Provider to provide the Services.

5.2. Parties shall give each other all co-operation and information reasonably required to meet
their respective obligations under this Agreement.

5.3. In the event that any approval other than delivery sign-off / completion certificate is not
obtained from the concemed Government department, then the Service Provider and the
Directorate of Urban Local Bodies (DULB) or its nominated agencies shall co-operate with
each other in achieving a reasonable alternative arrangement as soon as reasonably
practicable for the Directorate of Urban Local Bedies (DULB) or its nominated agencies to
continue to process its work with as minimal interruption to its business operations as is
commercially reasonable until such approval is obtained, provided that the System*
integrator shall not be relieved of its obligations to provide the Services and to achle\;é Tﬁe
Service Levels until the approvals are obtained if and to the extent that the
integrator's obligations are not dependent upon such approvals. 3} i

5.4. Except as otherwise provided elsewhere in this Agreement or the Service x‘rel
Agreement (SLA), each Party (“Providing Party”) to this Agreement or to the Service Léuel '
Agreement (SLA) undertakes promptly to provide the other Party (“Receiving Party”} with
all such information and co-operation which the Receiving Party reasonably requests, &
provided that such information and co-operation: e

5.4.1. Does not require material expenditure by the Providing Party to provide the samey:: Lo
5.4.2. |s reasonably required by the Receiving Party in order for it to comply with its
obligations under this Agreement or the Service Level Agreement (SLA);
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5.4.3. Cannot be construed to be Confidential Information; and is capable of being
provided by the Providing Party.
5.5. Further, each Party agrees to co-operate with the contractors, agents, personnel of the
other Party as reasonably requested in order to accomplish the purposes of this
Agreement.

6. Service Level Agreement

6.1. The Service Level Agreement (SLA) shall govern the Service Levels for the entire Project.
The Service Level Agreement (SLA) shall commence from the Effective Date or any other
mutually agreed date, as the case may be, and shall, unless terminated earlier in
accordance with the terms of the Agreement, expire on the date on which the Agreement
expires. The envisaged in Schedule V to this Agreement,

6.2. The Service Level Agreement's (SLA) shall form a part of this Agreement and shall be
guided by the terms of this Agreement. In case of any conflict between the terms of the
Service Level Agreement'’s (SLA} and this Agreement, the terms of this Agreement shall
be effective with overriding effect.

6.3. The Parties shall each ensure that the range of the Services under the Service Level
Agreement (SLA) shall not be increased except with the prior written agreement between
the Parties in accordance with the change management procedure set out in Schedule H
of this Agreement.

7. Terms, Duration and Time Extension of the Agreement:

This Agreement shall come into effect on the Effective Date and shall continue for a period
of four (4) years from the date of Implementation of Phase 1 (i.e. Four (4) Months) and
hence the total period would be Fifty-Two (52) Months. (“Term’} and Term may be
extended for a period of up to two (2) years on terms and conditions mutually agreed upon
by the Directorate of Urban Local Bodies (DULB) and the System Integrator. The Term,
for the purposes of any payments to System Integrator, does not include:-

(a) Any extension arising out of breach of any obligations solely attributable to System
Integrator; or

(b) Unless the implementation of exit management is delayed due to reasons not solely
attributable to the System Integrator, time duration for implementation of exit
management plan.

(c) Extension of Contract: Administrative Secretary of the department shall have the
rights to extend the time period which under no circumstances shall exceed a fotal

period of two {2) years.
7.1. TIMELINES/ DELIVERABLES:

The Timelines/Deliverables would be as per Request for Proposal (RFP} No. [T/DGULB/2018/12
released on 10.05.2018 read with the Corrigendum tfo the Terms of Reference

Serial. Timelines (T1}
Numb Phase 1
umber. | Corporations [Committees| Councils

Phase 1 (P1):

Geo-enabled Land and building asset
property Survey, data management,
assessment and data integration into
1. the web system including Issuance of | T + 4 Months
Notice and Bills, with Technical
handholding support in updation of
property tax demand collection registers
ete. complete in all respect as per scope
of work.

T+3
Months
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Note: The Integration of survey Data with Base map shall depend on map availability by
the department during the Contract Period.

Serial.
Number,

Phase 2 Timelines (T2)

1. Operation and Maintenance T2=T1+4 Years

Where T = Date of signing of the contract.

The Operations and Maintenance period of the Directorate of Urban Local Bodies (DULB) shall
commence from the date of its Completion of Phase |.

The Operations and Maintenance period under this contract is four (4) years. After completion of
this Operations and Maintenance period, the Operations and Maintenance period can be
extended further by the concerning Directorate of Urban Local Bodies (DULB) on mutually agreed
terms and conditions, after taking approval from the competent authority.

Note: The time extension of the project is subject to Force Majeure as stated in Clause 19.4 of

this agreement.

8. Change Management Process

8.1. Change requests in respect of the Agreement, the Project Implementation Plan, the
operation, the Service Level Agreement (SLA), Services, Scope of Work, Deliverables and
functional requirement specifications shall be upon mutual agreement.

8.2. The change management shall be as per Schedule- |l attached as Annexure-lll to this
Agreement.

9. Final Service Level Agreement (SLA)

9.1. The Project shall be governed by the mechanism of final acceptance of Service Level
Agreement (SLA) to be put into place by the Directorate of Urban Local Bodies (DULB) and
the System Integrator. The final Service Level Agreement (SLA) criteria shall lay down a set
of guidelines to be followed by all Project stakeholders during the Project period:

9.1.1.

9.1.2.

9.1.3.

9.1.4.

Industry accepted norms and standards for Service Level Agreement (SLA) for
all aspects of project development / customization and implementation covering
the processes relating to the design of solution architecture, business process
description, documentation, change management, security, service oriented
architecture, performance in relation to compliance with Service Level Agreement
(SLA) metrics, interoperability, scalability, availability and compliance with all the
technical and functional requirements of the Request for Proposal (RFP) or
Agreement;

Final Service Level Agreement (SLA) criteria shall be finalized during requirement
gathering as per the project requirement to ensure that the same are enforceable
and being followed, :

Final Service Level Agreement (SLA) criteria shall consider conducting specific
tests on all other aspects;

Final Service Level Agreement (SLA) criteria shall establish appropriate
processes for notifying the System Integrator of any deviations from the norms,
standards or guidelines at the earliest instance after taking cognizance of the
same to enable the System Integrator to take corrective action; etc.

9.2. Final acceptance test shall be conducted on completion of the following:

(i.)

(ii.)
(iii.)

Surveyed data available in portal on the base map provided by Directorate of
Urban Local Bodies (DULB)

Data Centre operational, R
User Acceptance Test (UAT) of the overall integrated solution and portal. o A%‘L,

10. Field Survey Data Validation

10.1. 100% of the overall properties surveyed by the System Integrator shall be audited by the

concerned Municipal Corporations / Councils / Committees under the Directorate of Urban
Local Bodies (DULB) jurisdiction. The bidder shall provide concemed Municipal

Corporations / Councils / Committees / Directorate of Urban Local Bodies (DULB) with déta
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collected for all the properties on Image / Map based solution for validating 100% coverage
of the area and Municipal Corporations / Councils / Committees shall physical validate 10%
of surveyed properties.

10.2. Bidder/ System Integrator has to make the log of Horizontal Positional Accuracy showing
Root-mean square error (RMSE) accuracy for reference of the collected co-ordinates of the
property. _

10.3. If any irregularities are found as a result of these inspections, the selected bidder needs to
rectify the same. Bidder shall be responsible to provide requisite information and facilitate
inspection by respective department.

10.4. The findings of the audit agency shall be binding on the bidders and they shall have to re-
do the survey and provide necessary explanation for the earlier error, if any.

10.5. in case of any discrepancy, the Urban Local Bodies official shall accompany the agencies
and shall check the demonstration of actual survey results to the Urban L.ocal Bodies official
whose decision in this matter shall be final

10.6. Service Level Agreement (SLA) measurement and monitoring for quality of property survey
are attached as Schedule V at Annexure - i

11. Obligations

11.1. Obligations of Directorate of Urban Local Bodies (DULB)
Without prejudice to any other undertakings or obligations of the Directorate of Urban Local
Bodies (DULBY) or its nominated agencies under this Agreement, the Directorate of Urban Local
Bodies (DULB) or its nominated agencies shall perform the following:

11.1.1. To provide support required by System Integrator through their personnel to conduct
Property Tax Survey / License Survey including Issuance of Notice and Bills, with
Technical handholding support in updating of property tax demand, collection,
registers etc. for different Municipal Corporations / Councils / Committees of Hisar
Cluster for the next four (4) years after compietion of survey work during the Term
of this Agreement;

11.1.2. To provide any support through personnel and/or test data during development,
rollout, steady state operation, as well as, for any changes/ enhancements in the
system whenever required due to change in Scope of Work that may arise due to
business, delivery or statutory/regulatory reasons,

11.1.3. To authorize the System Integrator to interact for implementation of the Project with
extemal entities such as the Municipal corpeorations/ councils/committee, police etc.;

11.1.4. To promptly provide all the data, information, approvals, documents, details,
personnel and to ensure the prompt delivery of data, information, approvals,
documents, details stc. from other Stakeholders of the Project as and when required
by the Service Provider for performance of its Services.

11.1.5. To make available the details of all the municipal corporation and municipal councils
from Directorate of Urban Local Bodies (DULB) for the smooth functicning of the
project

11.1.6. To coordinate amongst each other and between all the divisions of their own offices
for providing necessary information for the study and development of Software and
other related services.

11.1.7. To hold meetings of the steering committee and the project monitoring committee;

11.1.8. To ensure sign-offs and timely responses from the Stakeholders and urban local
bodies;

11.1.8. Coordinate with System Integrator for conducting workshops for the Stakeholders.

11.1.10. Issuing the necessary certification including Completion of Phase | Certificate on
successful deployment of the Software, cloud hosting, digitized data, Survey and for
other components of the Scope of Work (wherever required).

11.1.11. To create intemal capacity for execution of the Project after takeover from the
Service Provider after the termination of this Agreement.

11.1.12. Ensuring the staff members and other Stakeholders attend the training programs as
per the schedule defined by the Service Provider and agreed upon by Directorate of
Urban Local Bodies (DULB)

11.1.13. Ensuring the staff members and other Stakeholders (Directorate of Urban Local
Bodies (DULB) / Municipal Corporations / Municipal Councils / Municipal Committee)
provide data, information, replies etc. in a timely manner.
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11.1.14. Performing its obligations under the Request for Proposal (RFP) within the stipulated
time and in case of there being no stipulated time, within reasonable time and without
any unnecessary delay;

11.1.15. Promptly provide sign off on the deliverables of the Project.

11.1.16. System Integrator shall, on compietion of a milestone or Track, furnish a document
informing Client of the milestone and/ or Track completion. The Client shall provide
its acceptance and/or objection and/or rejection and/or seek clarifications on non-
compliance part of such delivery as per the checklist provided by System Integrator
within fifteen (15) working days after the milestone completion letter submitted by
System Integrator.

11.1.17. Release of timely payment to System Integrator on submission of invoices after
approval from Project Monitoring Committee.

11.1.18. Client shall provide to System Integrator only sitfing space and basic infrastructure
not incfuding, stationery and other consumables at the Client’s office locations.

11.1.19. Client shall provide Mobile application for data entry for property tax survey and
hesting facility.

11.2. Obligations of the Service Provider

11.2.1. System Integrator's obligations shall include ali the activities as specified by the
Client in the Scope of Work and other sections of the Request for Proposal (RFP)
and Contract and changes thereof to enable Client to meet the objectives and
operational requirements. It shall be System Integrator's responsibility to ensure the
proper and successful implementation, performance and continued operation of the
proposed solution in accordance with and in strict adherence to the terms of his Bid,
the Tender and this Contract.

11.2.2. It shall provide to Directorate of Urban Local Bodies (DULB) or its nominated
agencies, the Deliverables as agreed between the Parties.

11.2.3. It shall perform the Services as set out in Volume |l — Scope of Work of Request for
Proposal (RFP) in a good and workmanlike manner commensurate with industry and
technical standards which are generally in effect for such projects and innovations
pursuant thereon similar to those contemplated by this Agreement, and so as to
comply with the applicable Service Levels set out with this Agreement,

11.2.4. It shall ensure that the Services are being provided as per the Project Timelines as
set out this Agreement.

11.2.5. [t shall migrate the existing data to the new developed application database.

11.2.6. The Service Provider shall be responsible for and shall ensure that afl activities
/services are performed in accordance with this Agreement, Scope of Work and that
the Service Provider's team complies with such specifications and all other
standards, terms and other stipulations/conditions set out hereunder,

11.2.7. Client reserves the right to interview the personnel proposed that shall be deployed
as part of the project team. If found unsuitable, the Client may reject the deployment
of the personnel. But ultimate responsibility of the project implementation shall lie
with System Integrator.

11.2.8. The Service Provider shall perform the activities /services and camry out its
obligations under this Agreement with due diligence, efficiency and economy, in
accordance with generally accepted techniques and practices used in the industry
and with professional engineering and consulting standards recognized by
international professional bodies and shall observe sound management,
engineering and security practices. It shall employ appropriate advanced technology
and engineering practices and safe and effective equipment, machinery, material _
and methods. The Service Provider shall always act, in respect of any matter relating:*
to this Agreement, as faithful advisors to the Directorate of Urban Local Bo ?éé '
(DULB) and shall, at all times, support and safeguard the Directorate of Urban L cal
Bodies (DULBY's legitimate interests in any dealings with third parties i

11.3. Access to the Directorate of Urban Local Bodies (DULB)'s Location
11.3.1. For so long as the Service Provider provides services to the Directorate of Urban
Locail Bodies (DULB) or its nominated agencies from their location, as the case may
be, on a non-permanent basis and to the extent necessary, the Directorate of Urban
Local Bodies (DULB) as the case may be or its nominated agencies shall, subjectto.
compliance by the Service Provider with any safety and security guidelines which
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may be provided by the Directorate of Urban _ocal Bodies (DULB) as the case may
be or its nominated agencies and notified to the Service Provider in writing, provide
the Service Provider with:

(a) Reasonable access, in the same manner granted to Directorate of Urban Local
Bodies (DULB) or its nominated agencies employees, to Directorate of Urban
Local Bodies (DULB), as the case may be;

{b) Reasonable work space, access to office equipment as mutually agreed and
other related support services in such location and at such other the Directorate
of Urban Local Bodies (DULB) as the case may be location, if any, as may be
reasonably necessary for the Service Provider to perform its obligations
hereunder and under the Service Level Agreement (SLA).

11.3.2. Access to locations, office equipment and services shall be made available to the
Service Provider on an “as is, where is” basis by Directorate of Urban Local Bodies
(DULB) as the case may be or its nominated agencies. The Service Provider agrees
to ensure that its employees, agents and contractors shall not use the location,
services and equipment referred to in Request for Proposal (RFP) for the following
purposes:-

(a) For the transmission of any material which is defamatory, offensive or abusive
or of and obscene or menacing character; or

(b) In a manner which constitutes a violation or infringement of the rights of any
Person, firm or company (including but not limited to rights of copyright or
confidentiality).

11.4. Start of Installation

11.4.1. System Integrator shall co-ordinate with the Client and Urban Local Bodies for the
complete setup of sites before commencement of installation of other areas as
mentioned in Request for Proposal (RFP) Volume-Il document. System Integrator
shall also co-ordinate regarding preparation of the installation plan and detailed
design / architectural design documents.

11.4.2_The plan and design documents thus developed shall be submitted by System
Integrator for approval by the Client.

11.4.3. After obtaining the approval from the Client, System Integrator shall commence the
installation of the systems.

11.5. Reporting Progress

11.5.1. System Integrator shall monitor progress of all the activities related to the execution
of this contract and shall submit to the Client, progress reports with reference to all
related work, milestones and their progress during the implementation phase.

14.5.2. Formats for all above mentioned reports and their dissemination mechanism shall
be discussed and finalized along with project plan. The Client on mutual agreement
between both parties may change the formats, periodicity and dissemination
mechanism for such reports.

11.5.3. Periodic meetings shall be held between the representatives of the Client and
System Integrator once in every fifteen (15) days during the implementation phase
to discuss the progress of implementation. After the implementation phase is over,
the meeting shall be held as an ongoing basis, as desired by Client, to discuss the
performance of the contract

11.5.4. System Integrator shall ensure that the respective solution teams involved in the
execution of work are part of such meetings.

11.5.5. Project Monitoring Committee shall be formed as defined in Schedujef_f;{_\;f--
Government Process. This Project Monitoring Committee shall meet at intgryals,
decided by the Client later, to oversee the progress of the project Gt

11.5.6.The Client reserves the right to inspect and monitor/ assess the 't‘afgges
performance of the work / services at any time during the course of the dﬁtécg;-; YOS
The Client may demand and upon such demand being made, System Integrator™ " |
shall provide documents, data, material or any other information which the Client /
may require, to enable it to assess the progress/ performance of the work / service. é;sz‘s%‘gm

11.5.7. At any time during the course of the Contract, the Client shall also have the r;bi‘lt”fﬁ Lova g, i
conduct, either itself or through another agency as it may deem fit, an audit i@, é“a:mefgicu?

;
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menitor the performance by System Integrator of its obligations/ functions in
accordance with the standards committed to or required by the Client and System
Integrator undertakes to cooperate with and provide to the Client/ any other agency
appointed by the Client, all Documents and other details as may be required by them
for this purpose. Such audit shall not include System Integrator 's books of accounts.

11.5.8. The submission seeking approval by the Client or Client's representative of such
plan shall not relieve System Integrator of any of his duties or responsibilities under
the Contract.

11.5.9.In case during execution of works, the progress falls behind schedule or does not
meet the Tender requirements, System Integrator shall deploy extra manpower/
resources to make up the progress or to meet the Request for Proposal (RFP)
requirements. Plan for deployment of extra man power/ resources shall be submitted
{o the Client for its review and approval. All time and cost effect in this respect shail
be bome, by System Integrator within the contract value.

11.6. Project Plan

11.6.1. Within fifteen (15) calendar days of effective date of the Kick-off meeting, System
Integrator shall submit to the Client for its approval a detailed Project Plan (i.e Work
Breakdown Structure, WBS)} as per format provided with details of the project
showing the sequence, procedure and method in which System Integrator proposes
to carry out the works. The Plan so submitted by System Integrator shall conform to
the requirements and timelines specified in the Contract. The Client and System
integrator shall discuss and agree upon the work procedures to be followed for
effective execution of the works, which System Integrator intends to deploy and shall
be clearly specified. The Project Plan shall include but not limited to project
organization, communication structure, proposed staffing, roles and responsibilities,
processes and tool sets to be used for quality assurance, security and confidentiality
practices in accordance with industry best practices, project plan and delivery
schedule in accordance with the Contract, Risk and Mitigation plan. Approval by the
Client's Representative of the Project Plan shall not relieve System Integrator of any
of his duties or responsibilities under this Contract,

11.6.2.1f System Integrator's work plans necessitate a disruption/ shutdown in Client's
operation, the pian shall be mutually discussed and developed so as to keep such
disruption/shutdown to the barest unavoidable minimum. Any time and cost arising
due fo failure of System Integrator to develop/adhere such a work plan shall be to
System Integrator's account.

11.6.3.0n submission of the project plan by System Integrator, the Steering
Committee/Project Management Unit (PMU) shall reply/accept the plan within fifteen
(15) days of submission date,

11.6.4.Any change in requirement/ process / expectations of Project Menitoring
Committee(PMC) / Directorate of Urban Local Bodies (DULB) or any of Urban Local
Bodies under this Project that may require change in System Integrator's Process /
development work, then in such case, the earlier approved Project Plan shall be
updated time to time by System Integrator and shall submit it to Steering committee
for approval

11.6.5.In case, the Steering committee does not issue the Acceptance or do not give a list
of compliances to be achieved by System Integrator within fifteen {15} days from the
date of System Integrator’s intimation, then in such case, the deliverable done by
System Integrator shall be treated as the “Completed deliverable as per the agreed
scope of work”

11.6.6. In the event of deemed completion of a milestone, System Integrator shall proceed 1 1
with the steps for achieving next milestone till completion of the project - APk

12. Payment

12.1. Client shall make payments to System Integrator at the times and in the manner set out in )
the Payment schedule as specified in Payment Milestones in Request for Proposal (RFP}
Volume | and related corrigendum, if any. Client shall make all efforis to make paymentsll tiges § el 5 taie

System Integrator within forty-five (45) days of receipt of invoice(s) and all neoessary
supponrting documents.
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12.2. All payments agreed to be made by Client to System Integrator in accordance with the Bid
shall be inclusive of all statutory levies, duties, taxes and other charges whenever
levied/applicable, if any, and Client shall not be liable to pay any such levies/ other charges
under or in relation to this Contract and/or the Services.

42.3. No invoice for extra work/change order on account of change order shall be submitted by
System Integrator unless the said extra work /change order has been authorized/approved
by the Client in writing in accordance with Change Control Note.

12.4. In the event of Client noticing at any time that any amount has been disbursed wrongly to
System Integrator or any other amount is due from System Integrator to the Client, the Client
may without prejudice to its rights recover such amounts by other means after notifying
System Integrator or deduct such ameunt from any payment falling due to System
Integrator. The details of such recovery, if any, shall be intimated to System Integrator.
System Integrator shall receive the payment of undisputed amount under subsequent
invoice for any amount that has been omitted in previous invoice by mistake on the part of
the Client or System Integrator.

12.5. All payments to System Integrator shall be subject to the deductions of tax at source under
income Tax Act, and other taxes and deductions as provided for under any law, rules or
regulation. All costs, damages or expenses which Client may have paid or incurred, for
which under the provisions of the Contract, System Integrator is liable, the same shall be
deducted by Client from any dues to System Integrator. All payments to System Integrator
shall be made after making necessary deductions as per terms of the Contract and
recoveries towards facilities, if any, provided by the Client to System integrator on
chargeable basis.

12.6. Payment Schedule for the Services provided by the System Integrator:

The following schedule would be followed for payment during the Project impiementatior in
line with scope of work:

Serial, .
Number. Deliverable Payment
Bill of Quantity (BOQ) 1.1: Geo-enabled Land and building asset property Survey, data
management, assessment and data integration into the web system including Issuance
bf Notice and Bills, with Technical handholding support in updation of property tax
lemand collection registers etc. complete in all respect as per scope of work
(a) Complete survey of 100% properties as per | 40% of total work order amount of
" scope of work Bill of Quantity (BOQ) 1.1
(b) Complete validation of the surveyed 20% of total work order amount of
properties as per the scope of work Bill of Quantity (BOQ) 1.1
{c) Complete issuance of TS1 Register and o
distribution of notices, bills as per scope of 40% c,’f total worl.( order amount of
Bill of Quantity (BOQ} 1.1
work
Bill of Quantity (BOQ) 1.2: Integration of survey Data with Base map (on availability from
the department during contract period)
b (a) Integration 75% pf total wor.k order amount of
Bill of Quantity (BOQ) 1.2 % .-~
o . 25% of total work order amount of) -
b) Validation of Integrated Data by the Client ST
(b) 9 y en Bill of Quantity (BOQ) 1.2* ¢
Bill of Quantity (BOQ) 2 ""%'I:!‘-?
{a) Bill of Quantity (BOQ) 2.1: Operations and |
Management for Supplementary Properties Equal Quame4rly payment for four lJ
3 (Year-wise for four (4) years) (4) years Hy
(b) Bill of Quantity (BOQ) 2.2 - Operations and | Equal Quarterly payment for-four
Management (Integration of Survey data of (4)years * i,
Supplementary Properties) (Year-wise for
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four (4) years)

(¢) Bill of Quantity (BOQ) 2.3: Operations and
Management Including Issuance of Notice
and Bills, with Technical handholding
support in updation of property tax demand | Equal Quarterly payment for four
collection registers etc. complete in all {(4) years
respect for all the properties inclusive of
supplementary properties (Year-wise for
four (4} years)

*The payment for the Integration of survey Data with Base map shall depend on map
availability by the department during contract period or else payment for the same shall
be removed from the payable total of the Bill of Quantity (BOQ) 1 and Bill of Quantity (BOQ)
2.

12.7. Other Payment terms
12.7.1. Any increase/decrease in the rates of taxes, duties, charges and levies at a later

date and during the tenure of the bid/ project shall be to the account of the Directorate
of Urban Local Bodies, Haryana

12.7.2. Whenever the penalty is levied on System integrator for failing to meet the required
Service Level Agreement (SLA), the payment shall be made for the quarter and the
penalty {if any) shall be adjusted in the payments of next quarter

12.7.3. Any delay on account of Directorate of Urban Local Bodies, Haryana and stake-
holders department officials {and not attributabie to the System Integrator) shall not be
taken into account while computing adherence to service levels for the System
Integrator. The final authority in deciding the responsibility lies solely with the
Directorate of Urban Local Bedies, Haryana only

12.7.4. Any monetary figure in decimal shall be rounded off to the nearest Indian Rupees

12.7.5. All payments would be subject to withholdings, if any, due to Service Level
Agreement (SLA} and performance criteria besides other statutory withheldings

13. Taxes

13.1. System Integrator shall bear all personnel taxes levied or imposed on its personnel, or any
other member of System Integrator ‘s Team, etc. on account of payment received under this
Contract. System Integrator shall bear all corporate taxes, levied or imposed on System
Integrator on account of payments received by it from the Client for the work done under
this Contract.

13.2. Systemn Integrator shall bear all taxes and duties efc. levied or imposed on System Integrator
under the Contract including but not limited to Sales Tax, Customs duty, Excise duty, Octroi,
Service Tax, Value Added tax (VAT), Works Contracts Tax and all Income Tax levied under
Indian Income Tax Act — 1961 or any amendment thereof during the entire contract period,
i.e., on account of material supplied and services rendered and payments received by him
from the Client under the Contract. It shall be the responsibility of System Integrator to
submit to the concemed Indian authorities the returns and all other connected documents
required for this purpose, System Integrator shall also provide the Client such information,
as it may be required in regard to System |ntegrator ‘s details of payment made by the Client
under the Contract for proper assessment of taxes and dufies. The amount of tax with(tlej'“
by the Client shall at all times be in accordance with Indian Tax Law and the Client{l\g‘gﬁéll
promptly fumish to System Integrator original cedificates for tax deduction at sourcetand’ i,
paid to the Tax Authorities. AN

13.3. System Integrator agrees that he shall comply with the Indian Income Tax Act in force fi m
time to time and pay Indian Income Tax, as may be imposed/ levied on them by the Indian ™"
Income Tax Authorities, for the payments received by them for the works under the Contract

13.4. System Integrator shall fully familiarize themselves about the applicable domestic taxes
(such as value added or sales tax, service tax, income taxes, duties, fees, levies, etc.) ot
amounts payable by the Client under the Contract. All such taxes must be included Bty Fravichicie
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System Integrator in the financial proposal. (System Integrator to find out applicable taxes
for the components being proposed.)

13.5. Should System Integrator fail to submit retums/pay taxes in times as stiputated under
applicable Indian/State Tax Laws and consequently any interest or penalty is imposed by
the concerned authority, System Integrator shall pay the same. System Integrator shall
indemnify Client against any and all liabilities or claims arising out of this Contract for such
taxes including interest and penalty by any such Tax Authority may assess or levy against
the Client / System Integrator.

13.6. In case of introduction of any new Taxes imposed by Government during the scheduled or
extended tenure of the contact, any decision on compensation to System Integrator in this
regard would be taken by the High Powered Committee (HPC), Government of Haryana.
The System Integrator shall submit detailed computation of the incremental tax payabie on
account of the new tax (tax payable as per new tax minus tax payable as per existing ruies)
as applicable in the state of Haryana to the client. The decision of the HPC in this regard
would be final and binding on the System Integrator. The System Integrator shall indicate
the tax component in ail the invoices and changes in the same shall be indicated to
Directorate of Urban Local Bodies (DULB) immediately after the changes in the structure
are announced by the appropriate authorities.

13.7. Supplies of materials from abroad are exempted from levy of Sales Tax/Value Added Tax
(VAT) on works/works Contract tax (Central or state). However, the Sales Tax/Value Added
Tax (VAT) on works (central or state) if levied on supplies made from indigenous vendors
for the works shall be borne by System Integrator within the Contract Price. Service Tax/
Terminal Sales Tax/ Works Contract Tax, etc., if any applicable, shall be payable extra, at
actuals by the Client in accordance with the conditions of the Contract and upon submission
of proof of payment of such taxes.

13.8. The Client shall if so required by applicable laws in force, at the time of payment, deduct
income tax payable by System Integrator at the rates in force, from the amount due to
System Integrator and pay to the concemned tax authority directly.

13.9. Directorate of Urban Local Bodies (DULB) shall be responsible for withholding taxes from
the amounts due and payable to the Service Provider wherever applicable.

13.10. Directorate of Urban Local Bodies (DULB) shall provide Service Provider with the
original tax receipt of any withholding taxes paid by Directorate of Urban Local Bodies
(DULB) or its nominated agencies on payments under this Agreement. Service Provider
agrees to reimburse and hold Directorate of Urban Local Bodies (DULB) or its hominated
agencies harmless from any deficiency including penalties and interest relating to taxes that
are its responsibility under this paragraph. For purposes of this Agreement, taxes shall
include taxes incurred on transactions between and among Directorate of Urban Local
Bodies (DULB) or its nominated agencies, the Service Provider.

13.11. No amount towards security deposit shall be deducted from running bills of the
System Integrator. However, Directorate of Urban Local Bodies (DULB) shall be responsible
for deducting taxes from the amounts due and payable to the System Integrator wherever
applicable. The System Integrator shall pay for all other taxes, duties or levies in connection
with this Agreement, and Service Level Agreement (SLA)s but not limited to, property, sales,
use, excise duty, value-added, goods and services, consumption and other applicable
taxes, duties or levies. Gl

14. Bespoke Development

14.1. Pre-existing work \(; e
14.1.4. For the purpose of this Agreement, ‘pre-existing work’ shall mean such pre-ex‘stfnér“‘" i i
work of Service Provider and that of its subcontractors, agents, representatives: |J

(@) that can be identified by the Service Provider as pre-existing \{\
(b)  for which System Integrator can provide sufficient documentary proof to
establish that such work belongs solely to Service Provider (or itg ~ Uie
subcontractors, agents, representatives) §-~3-im it

14.1.2. To the extent Service Provider uses any of pre-existing work of the Service Provider
(or its subcontractors, agents, representatives) in provision of services/ Deliverables
under this Agreement, the Intellectual Property Right (IPR) of such pre-existing work
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of Service Provider (or its subcontractors, agents, representatives) all rights, title and
interest shall fully rest with service provider (or its subcontractors, agents,
representatives) and shall not be given to Directorate of Urban Local Bodies (DULB)
under any circumstances.

15. Training and Other Material

The ownership of all Intellectual Property Right (IPR) rights in any and all documents, artefacts,
etc. (including all training material) made during the Term (excluding pre-existing documents /
manuals / training materials for pre-existing work / software / Mobile Application) for
implementation of the Project under this Agreement shall lie with Directorate of Urban Local
Bodies (DULB) subject to payment of full consideration thereof.

16. Warranty

16.1. Standard

16.1.1. The Service Provider warrants that the Project, including all the system(s) and other
Services provided, shall be free from any material defect or material deficiency in the
material, design, engineering, and performance/workmanship that prevent the Project
and/or any of its systems(s) from fuffilling the technical requirements or that limit in a
material fashion the performance, reliability, or extensibility of the Project and/or any
of its system(s) as per the performance guarantee / warranty period defined in the
Request for Proposal (RFP).

16.1.2. If during the warranty period any material defect or material deficiency is found in
the material, design and performance/ workmanship and other Services provided by
the Service Provider, the Service Provider shall promptly, in consultation and
agreement with Directorate of Urban Local Bodies (DULB), and at the Service
Provider's sole cost repair, replace, or otherwise make good (as the Service Provider
shall, at its discretion, determine) such default, defect or deficiency as well as any
damage to the Project caused by such material default, defect or deficiency.

16.1.3. Any defective system that has been replaced by the Service Provider shall remain
the property of the Service Provider. If the Project or any of its system cannot be used
by reason of such default, defect or deficiency and/or making good of such default,
defect or deficiency, the warranty period for the Project shall be extended by a period
equal to the period during which the Project or any of its system could not be used by
Directorate of Urban Local Bodies (DULB) because of such defect and/or making good
of such default, defect or deficiency.

16.2. Implied Warranty

The warranties provided herein are in lieu of all other warranties, both express and implied, and
all other warranties, including without limitation that of merchantability or fitness for intended
purpose is specifically disclaimed Service Provider shall have no liability in the case of breach of

this warranty due to;

(a) use of the Deliverables on any environment (hardware or software) other than the
environment recommended or approved by the Service Provider.

(b} the defects and deficiencies which could be reasonable known to Directorate of Urban
Local Bodies (DULB) which shall occur due to decisions taken by the Directorate of Urban
Local Bodies (DULB), or any of the committees formed hereunder.

{c) the combination, operation, or use of some or all of the deliverables with mformatlony .......
software, specifications, instructions, data, or materials not approved by the S ma 2
Provider. :

(d) the deliverables having been tampered with, altered or modified by Directorate lf.lgb’ein
Local Bodies (DULB), or any other person not under control of the Service })@er
without the written permission of the Service Provider, or G

(e} Use of the deliverables otherwise than in terms of the relevant documentation,

17. Dispute Resoclution Ao
17.1. If any dispute arises between the Parties hereto during the subsistence of this Agreemenf""
or thereafter, in connection with this Agreement or the Service Level Agreement (SLA) ghall .,
in the first instance be dealt with in accordance with the escalation procedure as éet out |n
the Govemance Schedule set out as Schedule IV of this Agreement. SRR
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17.2. In case the escalations do not result in resolution of the dispute within time stipulated for
escalation, then the same shall be referred to the Arbitral Tribunal comprising of three
arbitrators in accordance to the Arbitration and Conciliation Act, 1996 as amended on the
date of the reference. Each Party shall nominate one arbitrator and such nominated

arhitrators shall nominate the third arbitrator.
17.3. The venue of arbitration shall be in the Panchkula District and the language of the Arbitral

Tribunal shall be English.
17.4. During the term of escalation or arbitration no punitive steps, including but not limited to
termination of this Agreement, shall be taken by the Directorate of Urban Local Bodies

(DULB) against the System Integrator.
18. Conflict of Interest

System Integrator shall disclose to the Client in writing, alt actual and potential conflicts of interest
that exist, arise or may arise (either for System Integrator or System Integrator's Team) in the
course of performing the Services as soon as practical after it becomes aware of that conflict.

19. Commencement and Completion of Agreement
19.1. Effectiveness of Agreement

The agreement is effective from the date of signing of this Agreement.

19.2. Tenure of the Agreement

The tenure of this Agreement shall be for one hundred and twenty (120} days and forty-eight (48)
months:

» Survey and Integration period: one hundred and twenty (120) days
» Operations and maintenance period: forty-eight (48) months

Directorate of Urban Local Bodies (DULB) reserves the right to extend the contract by two (2)
years on the same terms and conditions and on the contract prices decided pursuant to this
Request for Proposal (RFP).

19.3. Exit Management Clause

The parties shall finalise the exit plan as per the Schedule VI aftached as Annexure ill of this
Agreement.

19.4. Force Majeure
19.4.1. Definition of Force Majeure

Any of the Parties, shall be entitled to suspend or excuse performance of its respective ohligations
under this Agreement to the extent that such performance is impeded by an event of force majeure
(‘Force Majeure’).

19.4.2. Force Majeure events

A Force Majeure event means any event or circumstance or a combination of events and
circumstances referred to in this Clause, which may be classified as all or any of the following
events:

{a) is beyond the reasonable control of the affected Party,

(b) such Party could not have prevented or reasonably overcome with the exercise of
reasonable skill and care; -

{c) does not result from the negligence of such Party or the failure of such Party to perferm
its obligations under this Agreement; ’

(d) is of an incapacitating nature and prevents or causes a delay or |mpe&|ment | N\

performance
19.4.3, Non-Political Events

(a) act of God, including earthduake, flood, inundation, landslide, exceptionally adverse
weather conditions, storm, tempest, hurricane, cyclone, lightning, thunder, volcanic
eruption, fire or other extreme atmospheric conditions.

(b) Radioactive contamination or ionizing radiation or biological contamination except as: ;
T

may be attributable to the Service Provider's use of radiation or radio- actlvmyw
B % frEN e
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biologically contaminating material.

{c) Strikes, lockouts, boycotts, labor disruptions or any other industrial disturbances as
the case may be not arising on account of the acts or omissions of the Service Provider
and which affect the timely implementation and continued operation of the Project. or

(d) Any event or circumstances of a nature analogous to any of the foregoing.

19.4.4. Political Events

(a) change in Applicable Laws, other than any change in law for which relief is provided
under this Agreement.

{b) expropriation or compulsory acquisition by the Directorate of Urban Local Bodies
(DULB) or any of their nominated agencies of any material assets or rights of the
Service Provider.

{c) unlawful or unauthorized revocation of, or refusal by Directorate of Urban Local Bodies
(DULB) or any of their nominated agencies, Government of India, Stakeholders or any
of its agencies to renew or grant any clearance or Approval, information, data required
by the Service Provider to perform its obligations without valid cause, provided that
such delay, modification, denial, refusal or revocation did not result from the Service
Provider's inability or failure to comply with any condition reilating to grant,
mainienance or renewal of such Required Consents applied on a non-discriminatory
basis.

{d) any judgment or order of any court of competent jurisdiction or statutory authority in
India made against the Service Provider in any proceedings for reasons other than
failure of the Service Provider to comply with Applicable Laws or Approvals or on
account of breach thereof, or of any contract, or enforcement of this Agreement or
exercise of any of its rights under this Agreement;

(e) expropriation or compulsory acquisition by the Directorate of Urban Local Bodies
(DULB) or any of their nominated ageriicies of any material assets or rights of the
Service Provider.

(f) unlawful or unauthorized revocation of, or refusal by any authority other than the
Directorate of Urban Local Bodies (DULLB} or any of their nominated agengcies to renew
or grant any required consents required by the Service Provider to perform its
obligations without valid cause, provided that such delay, modification, denial, refusal
or revocation did not result from the Service Provider's inability or failure to comply
with any condition relating to grani, maintenance or renewal of such Reguired
Consents applied on a non-discriminatory basis.

(g} any requisition of the Project by any other authority; or

(h) any requisition of the Project by Directorate of Urban Local Bodies (DULB) or any of
their nominated agencies.

(i) forthe avoidance of doubt, suspension of the Project in accordance with the provisions
of this Agreement shall not be considered a requisition for the purposes of Force
Majeure event.

19.5. Other Events

(a) An act of war (whether declared or undeclared), hostilities, invasion, armed conflict or act
of foreign enemy, blockade, embargo, prolonged riot, insurrection, terrorist or military
action, civil commotion or politically motivated sabotage, for a continuous period exceeding
seven (7) days.

(b) Forthe avoidance of doubt, it is expressly clarified that the failure on the part of the Service

Provider under this Agreement or the Service Level Agreement (SLA) to implement any/s"
agreed disaster contingency planning and back-up and other data safeguards ify;/ .4
accordance with the terms of this Agreement or the Service Level Agreement (SLA-_\;::
against natural disaster, fire, sabotage or other similar occurrence shail not be deemed to e

be a Force Majeure event. For the avoidance of doubt, it is further clarified that any
negligence in performance of Services which directly causes any breach of security like
hacking aren't the forces of nature and hence wouldn't be qualified under the definition of
“Force Majeure”. In so far as applicable to the performance of Services, Service Provider
shall be solely responsible to complete the risk assessment and ensure implementation of

adequate security hygiene, best practices, processes and technology to prevent apy,
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19.6. Notification procedure for Force Majeure
19.6.1. The affected Party shall notify the other Party of a Force Majeure event within seven

(7) days of occurrence of such event. If the other Party disputes the claim for relief
under Force Majeure it shall give the claiming Party written notice of such dispute within
thirty (30) days of such notice. Such dispute shall be dealt with in accordance with the
dispute resolution mechanism specified in this Agreement.

19.6.2. Upon cessation of the situation which led the Party claiming Force Majeure, the
claiming Party shall within seven (7) days hereof notify the other Party in writing of the
cessation and the Parties shall as soon as practicable thereafter continue performance
of all obligations under this Agreement.

19.7. Consultation and duty to mitigate

Except as otherwise provided in this Clause, the affected Party shall take all steps reasonably
required to remedy and mitigate the effects of the Force Majeure event and restore its ability to
perform its obligations under this Agreement as soon as reasonably practicable. The Parties shall
consult with each other to determine the reasonable measures to be implemented to minimize
the losses of each Party resulting from the Force Majeure event. The affected Party shall keep
the other Parties informed of its efforts to remedy the effect of the Force Majeure event and shall
make reasonable efforts to mitigate such event on a continuous basis and shall provide writien
notice of the resumption of performance hereunder.

20. Insurance Cover
20.1. Obligation to maintain insurance

In connection with the provision of the Services, the System Integrator must have and
maintain:

a) for this Agreement Period, valid and enforceable insurance coverage for;
= public liability;
» either professional indemnity or errors and omissions;
« product liability;
« workers' compensation as required by law,

20.2. Certificates of currency
The System Integrator must, on request by Client, provide current relevant confirmation of
insurance documentation from its insurance brokers certifying that it has insurance as
required by this Clause 20. The System Integrator agrees to replace any coverage prior to
the date of expiry/canceliation.

20.3. Non-compliance
Client may, at its election, terminate this Agreement upon the failure of System Integrator,
or notification of such failure, to maintain the required insurance coverage. Inadequate
insurance coverage for any reason shall not relieve System Integrator of its obligations under

this Agreement.
21. Transfer of Ownership

21.1. System Integrator must transfer all titles, as and where applicable, to the assets and goods
procured for the purpose of the project to the Client at the time of Acceptance of System,
subject to release of approved payment as per Request for Proposal (RFP) payment terms.
This includes all licenses, titles, source code, certificates, hardware, devices, equipment’s,
data etc. related to the system designed, developed, installed and maintained by System
Integrator for this project. System Integrator is expected to provide source code, transfer
Intellectual Property Rights (IPR) and ownership right of only those solutions which would .
be customized by System Integrator for the use of Client. P

21.2. During the service period and project contract, any project data either generated, procuréj‘ﬁd)f B
or processed for the project, shall remain the property of Directorate of Urban Local Bodies\ Y
(DULB) and all Intellectual Property Rights (IPR) shall lie with Directorate of Urban Local™ -

Bodies (DULB) only. Under no circumstances surveying agency shall be allowed to keep\""--

the copy of any such data either generated, procured or processed out of this project of . i

Directorate of Urban Local Bodies (DULB) after the termination of the said contra%@ll tﬂ X

project data either generated, procured or processed by survey agency as per projeggéﬁgqﬁgt;- et

for all the towns shall be handed over to Directorate of Urban Local Bodies (DULB) at the
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end of the project contract.

From the data safety and security point of view, the data record must be kept by the
department. The department shall have the rights to use and access the said data wherever
needed during the project contract for which department shall use its own infrastructure for
mirroring all the project data either generated, procured or processed which shall not affect the
current work of the survey agency (Yashi Consulting Services Private Limited) with respect to
this project.

The survey agency will also give an undertaking, for not to use/share the survey data for any
other work/department without the permission of Directorate of Urban Local Bodies (DULB)

21.3. Forthwith upon expiry or earlier termination of the Contract and at any other time on demand by
the Client, System Integrator shall deliver to the Client all Documents provided by or originating
from the Client and all Documents produced by or from or for System Integrator in the course of
performing the Services, unless otherwise directed in writing by the Client at no additional cost,

B. Special Conditions of Contract {(SCC)

22. Performance Bank Guarantee (PBG)

The Performance Bank Guarantee (PBGs) have been submitted by the System Integrator to the Client
as follows:

1. Performance Bank Guarantee (PBG) |, No: 054GT02190630006 dated 01-03-2019 with
amount of Rs. 92,79,396.00 only.

2. Performance Bank Guarantee (PBG) |l, No: 054GT02190630005 dated 04-03-2019 with
amount of Rs. 72,82,135.00 oniy

The Performance Bank Guarantee (PBG) received be for an amount equivalent to 10% of the total
project cost. Directorate of Urban Local Bodies (DULB) shall invoke the performance guarantee in
case the selected System Integrator fails to discharge their contractual obligations during the period
or Directorate of Urban Local Bodies (DULB) incurs any loss due to bidder’s negligence in carrying
out the project implementation as per the agreed terms and conditions. The Performance Bank
Guarantee (PBG) must be valid for a period of six (6) months after the successful completion of
contract and any extensions, if any.

System Integrator has at his own expense, should deposit with Client, prior to signing of the
Agreement, the Performance bank guarantees (PBG) for the performance of the obligations contained
herein

22.1. The System Integrator, should submit to the Client two (2) Performance Bank Guarantee
(PBGs): for Phase | and Phase 1l respectively. Each of the afore-mentioned Performance Bank
Guarantee (PBG) submitted must be valid for a period of six (6) months after the successful
completion of contract and any extensions, if any. Each Performance Bank Guarantee (PBG)
shall be discharged/rsturned by Client, after completion of claim period of Six (6) months which
begins after the completion period of the respective Phase as specified.

Phase | Performance Bank Guarantee (PBG) shall be retumned after a period of six (6) months
following the completion of Phase | which is for a period of four (4) month from date of sign of
agreement, i.e. ten (10) months from the date of sign of agreement and satisfactory completion
of Phase | in four (4) months.

Phase Il Performance Bank Guarantee (PBG) shall be returned after a period of six (6) months
following the completion period of Phase Il which is for a period of four (4) years for Operation
and Management from the end date of completion of Phase |, i.e. fifty-four (64) months from the
end date of completion of Phase | and satisfactory completion of Phase Il in forty-eight (48)
months (four (4) years).

In case, if any extension of Phase | is granted to the System Integrator at later stages of the
contract, the period of Performance Bank Guarantee (PBG) in both the phases, System
Integrator shall submit the extended Performance Bank Guarantee (PBGs) as per the extension
for both the phases to the Department.

22.2. In the event of System Integrator being unable to perform the Service under the Agreement for A4
reasons solely attributable to System Integrator, Client may revoke the Performance Bank- é%,; -
Guarantee (PBG). The proceeds of the Performance Bank Guarantee (PBG) shall be payable [ #7~
to Client as compensation for direct loss resulting from System Integrator’s failure to complete. -
its obligations under the Agreement. Client shall notify System Integrator and seek its reply in o



22.3.

writing for the exercise of Client’s right to receive such compensation within thirty (30) working
days, indicating the contractual obligation(s) for which System Integrator is in default.

Nothing in this Agreement shall prevent System Integrator from seeking adequate reliefs in
accordance with Dispute Resolution Clause of this Agreement including injunction in case of
revocation of Performance Bank Guarantee (PBG) by Client.

23. LIQUIDATED DAMAGES

231

23.2.

. If the System Integrator fails to develop and install any or all of the projects as per the contract,

within the time period(s) specified in the Contract, Client without prejudice to its other rights and
remedies under the Contract, deduct from the Contract price, as liquidated damages, a sum
equivalent to 0.5% perweek or part thereof of contract value for the particular delayed milestone.
The liquidated damages shall come into effect once the notification of Award has been issued
by Client. it would be mainly applicable on the implementation phase of the project. The
deduction shall not in any case exceed 10% of contract value.

Directorate of Urban Local Bodies (DULB) may without prejudice to its right to effect recovery
by any other method, deduct the amount of liquidated damages from any money belonging to
the System Integrator in its hands (which includes the Client’s right to claim such amount against
the System Integrator's Bank Guarantee) or which may become due {o the System Integrator.
Any such recovery or liquidated damages shall not in any way relieve the System Integrator from
any of its obligations to complete the work or from any other obligations and liabiiities under the
Contract,

24. Events of Default

24,

1. Defaults by Service Provider

24.1.4.  The failure on the part of the Service Provider to perform any of its obligations or comply
with any of the terms of this Agreement or the Service Level Agreement (SLA) which
is solely attributable to the Service Provider shall constitute an Event of Default on the
part of the Service Provider

(i.) The System Integrator/ System Integrator’s Team has failed to perform any
instructions or directives issued by the Directorate of Urban Local Bodies {DULB)
which it deems proper and necessary to execute the scope of work or provide
services under the Contract, or

(ii.) The System Integrator/ System Integrator’s Team has failed to adhere to any
amended direction, instruction, modification or clarification as issued by the Client
during the term of this Contract and which the Client deems proper and necessary
for the execution of the scope of work under this Contract '

(iii.) The System Integrator/ System Integrator’s Team has failed to demonstrate or
sustain any representation or warranty made by it in this Contract, with respect to
any of the terms of its Bid, the Request for Proposal (RFP) and this Contract.

{iv) There is a proceeding for bankruptcy, insolvency, winding up or there is an
appeintment of receiver, liquidator, assignee, or similar official against or in relation
to the System Integrator.

{v.) The System Integrator/ System Integrator's Team has failed to comply with or is in
breach or contravention of any applicable laws.

24.1.2. Where there has been an occurrence of such Event of Defauit, the Directorate of Urban
Local Bodies (DULB) shall issue a notice of default to the Service Provider, setting out
specific defaults / deviances / omissions / non-compliances / non-performances and
provide a notice of Sixty (60) days to enable such defauiting party to remedy the default
committed.

24.1.3. Where despite the service of a default notice to the Service Provider by the Directorate
of Urban Local Bodies (DULB), due to the reasons solely attributable to the Service
Provider, the Service Provider fails to remedy the such Event of Default, the Directorate
of Urban Local Bodies (DULB) may, where it deems fit, issue to the defaulting party
another default notice or proceed to adopt such remedies as may be available to the
Directorate of Urban Local Bodies (DULB).

24.2. Default by Directorate of Urban Local Bodies {DULB)

24,21, Directorate of Urban Local Bodies (DULB) repudiates this Agreement or otherwise
evidences an intention not to be bound by this Agreement

24.2.2, Directorate of Urban Local Bodies (DULB) fails to make any payments due to the
Service Provider as per the Payment Terms in this Agreement without any valid or

bona fide reason
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